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Valley Fever costs the state $12
million
Solano County jury rules Caltrans hid dangerous conditions
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By Phil Johnson

A jury has awarded $12 million to five construction workers who contracted Valley
Fever, an incurable fungal disease, while working for the state.
The Solano County Superior Court jury concluded Thursday that the California
Department of Transportation not only subjected Bugler Construction workers to
known hazards, but willfully concealed the dangerous conditions.
After spending seven days expanding a culvert near Route 33 in Kern County, work
was halted when the California Department of Fish and Wildlife questioned the
Department of Transportation's permit. During the break, all seven employees who had
worked on the site fell ill.
A total of seven plaintiffs were named in the suit first filed in 2009, but two were
dropped and deported to Mexico when their undocumented status was revealed.
Bugler et. al. v. California Department of Transportation, FCS037118 (Solano County
Super. Ct., filed Aug. 25, 2009).
During the work stoppage, company president Glenn Bugler, himself sick, called the
Kern County Department of Public Health in search of an explanation for his sick
workforce.
According to Peter W. Alfert of Hinton Alfert & Kahn LLP, who represented the
employees, the public health department then told Bugler of the endemic presence of
coccidioides immitis fungus on the site.
The fungi's spores are known to stick to lungs and lead to a fungal infection known
as Valley Fever. During discovery, Alfert learned a different standard of care was
applied to Caltrans employees than was applied to thirdparty contractors.
"The bid for this contract made no mention of required respiratory equipment,"
Alfert said. "It would have been so easy for Caltrans to let them know of the risk. But
that raises costs and could lead to potentially fewer bidders."
In 2007, thenGov. Arnold Schwarzenegger proclaimed a state of emergency in Kern
County after an outbreak of Valley Fever. According to Alfert, Caltrans violated custom
and practice of the state when it did not inform Bugler about the presence of
dangerous spores.
During the trial, Alfert argued that Caltrans employees knew the project was in a
highrisk area and possessed a map, which was not provided to Bugler, marking
locations known to host the fungus.
"Safety is the department's top priority," Matt Rocco, a spokesman for Caltrans, said.
"While we appreciate the time and effort of the jury in this lengthy trial, Caltrans is
carefully evaluating all of its options for appeal."
Alfert did not predict whether the verdict will be appealed, but warned that the facts
in the case are damning.
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The one female Bugler Construction employee, who remains disabled and allegedly
suffered the greatest harm, will receive $4.8 million, the highest award.
Bugler, who has since returned to work, will receive $310,000, the smallest sum.
"Caltrans is responsible for the harm that has occurred because it disregarded the
serious and permanent health risks this fungus posed to these individuals," Alfert said.
"This award will help these five employees with their ongoing medical expenses, but it
does not undo the wrong Caltrans did in this matter."
philip_johnson@dailyjournal.com
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